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shall be afforded the parties to com-
ment.

[59 FR 59049, Nov. 15, 1994]

§ 821.50 Petitions for rehearing, re-
argument, reconsideration, or modi-
fication of an order of the Board.

(a) General. Any party to a proceed-
ing may petition for rehearing, reargu-
ment, reconsideration, or modification
of a Board order on appeal from an ini-
tial decision. Any such petitions shall
be served on all other parties to the
proceeding within 30 days after service
of the Board’s order on appeal from the
initial decision. Initial decisions that
have become final because they were
not appealed may not be the subject of
petitions under this section.

(b) Timing and service. The petition
shall be filed with the Board and served
on the parties within 30 days after
service of the Board’s order on appeal
from the initial decision.

(c) Contents. The petition shall state
briefly and specifically the matters of
record alleged to have been erro-
neously decided, the ground or grounds
relied upon, and the relief sought. If
the petition is based, in whole or in
part, on allegations as to the con-
sequences that would result from the
order of the Board, the basis of such al-
legations shall be set forth. If the peti-
tion is based, in whole or in part, upon
new matter, it shall set forth such new
matter and shall contain affidavits of
prospective witnesses, authenticated
documents, or both, or an explanation
why such substantiation is unavail-
able, and shall explain why such new
matter could not have been discovered
by the exercise of due diligence prior to
the date of the hearing.

(d) Grounds for dismissal. Repetitious
petitions will not be entertained by the
Board and will be summarily dis-
missed.

(e) Reply to petition. Within 15 days
after the service of the petition upon
an adverse party, he may reply thereto
by filing a copy of the reply with the
Board, with proof of service upon the
petitioner.

(f) Stay of effective date of order. The
filing of a petition under this section
shall operate to stay the effective date

of the Board order, unless otherwise or-
dered by the Board.

[40 FR 30243, July 17, 1975, as amended at 54
FR 12203, Mar. 24, 1989; 59 FR 59049, Nov. 15,
1994]

Subpart I—Rules Applicable to
Emergency Proceedings and
Other Immediately Effective
Orders

§ 821.54 General.
(a) Applicability. This subpart shall

apply to any order issued by the Ad-
ministrator under section 609 of the
Act: as an emergency order; as an order
not designated as an emergency order,
but later amended to be an emergency
order; and any order designated as im-
mediately effective or effective imme-
diately.

(b) Effective date of emergency. The
procedure set forth herein shall apply
as of the date when the Administra-
tor’s written advice of the emergency
character of his order has been received
by the Office of Administrative Law
Judges or by the Board.

(c) Computation of time. Time shall be
computed in accordance with § 821.10,
including the provision that Saturdays,
Sundays, and legal holidays of the
Board shall always be counted in the
computation.

[40 FR 30243, July 17, 1975, as amended at 59
FR 59049, Nov. 15, 1994]

§ 821.55 Appeal, complaint, answer to
the complaint, and motions.

(a) Time within which to appeal. The
certificate holder may appeal within 10
days after the service of the Adminis-
trator’s emergency or other imme-
diately effective order. The certificate
holder shall serve a copy of his appeal
on the Administrator.

(b) Form and content of appeal. The
appeal may be in letter form. It shall
identify the Administrator’s order and
the certificate affected, shall recite the
Administrator’s action, and shall iden-
tify the issues of fact or law on which
the appeal is based, and the relief
sought. The appeal shall either attach
a copy of the Administrator’s order or
shall clearly indicate that an emer-
gency or other immediately effective
order is being appealed.
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